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GOVERNMENT OF THE DISTRICT OF COI,UMB IA
PUBLIC EMPI,OYEE RE]-,,AT I ONS BOARD

In the Matter of :

Digt,rict of Colurbia
Eoueiag Authority,

Pet i  t ioner,

and

A:nerican Federation of Goverrurent
Enployees, LocaJ. 2725, AFIJ-CIO,

PERB CaEe No. 97-A-02
Opinion No. 519

Respondert.

DECISION AND ORDER

on Apri l  1- ,  l .997, the Distr ict  of  col_umbia Housing Author i ty
(DCHA) filed an Arbitrat.ion Review Recruest in the above-captioned
proceedi-ng. DCI{A seeks review of an ar-bitration award (ewar-d) that
sustained a gr ievance f i led by Ehe American Federat ion of
Government Employees, Local 2725 (AFGE) . The grievance challenged
the fai lure of  the Department of  publ ic and assisted l lousing
(DPAH) , DCIA's predecessor agency, Eo pay environmental hazard pay
t.o af fected employees in v iolat ion of  the Distr ict  personnel Manual
(DPM) and the part ies col lect ive bargaj_ning agreement (CBA) .  DCHA

contends the Award is contrary to law since i t .  held that DCI{A: (1)
violated the CBA by fai l ing to pay an environmentaf di f ferent ia l  to
affected employees and (2\  is responsible for paying the
l iabi l - i t ies of  DPAH. Furthermore, DCHA contends that the
ArbiE.rator exceeded his jur isdict . ion by direct ing DCIIA to abate
cerLain hazardous condit ions. On this basis,  DCIIA requesLs that
the Award be set aside. AFGE f i led an opposi t ion to the
Arbicr.ation Review Reguest contendinq that bCga presenCs nc
st.atut 'bry basis for re,r ier and theref6re the Requesi  should be
den ied .

Under the Comprehensive Meri t  Personnef Act,  D.C. Code Sec. 1-
605 .2 (6 ) ,  t he  Boa rd  i s  au tho r i zed  t . o  , ' [ c ]  ons ide r  appea l s  f r om
arbi trat ion awards pursuant Eo gr ievance procedures: Provided,
however,  that such awards may be reviewed only i f  the arbi t . rator
Was  w i thou t ,  o r  exceeded ,  h i s  o r  he r  j u r i sd i c t i on ;  t he  award  on  i t s
tace is contrary to law and publ ic pof icv;  or was procured by
f raud ,  co l J -us ion ,  o r  o the r  s im i l a r  and  un law fu l  means . .
(emphasis added. )  fhe Board. has reviewed the Award, the pl-eadings
of the part ies and appl icable law, and concludes that the Request

:
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presents no statutory basis for review of t .hd'  Award.r /

DCHA cont.ends that "the Arbitrator misreadtl Lhe underlying
court order by which DCIIA was placed into Receiwership and
misunderst [ood] the limitation on the Receiver's authoritsy to pay
retroact ive awards for the al leged misdeeds of DPAH.rr  ARR at 8.
The order to which DCHA refers was issued by the Superior Court in
Pearson ,  e t  a f  .  v  Ke l l - v .  e t .  a I  . ,  No .  92 -CA- l -4030  (May  18 ,  1995)  .
The Order, among other things, appointed a Receiwer to manage Lhe
affairs of DCHA and established the authority of the Receiver.

The Board had occasion to inEerpret this order with respect to
the issue raised by DCHA in an unfair labor praccice proceeding
involving these part ies,  See, AFGE, Local  2725, AFI- . , -CIO v.  DPIIA and
DCHA, Sl ip Op. No. 492, PERB Case No. 95-U-11- (1996) .  The
Arbit.rator, agreeing with our interpretation, decided that DCIIA's
liabj-lity under the Order was not limited to prospective monetary
cl-aims but also extended to any settlement or judgement arising
from claims based upon the acts of DPAH, itss predecessor. we have
held that grounds for review that merely argue that Lhe
peEit ioner 's interoretat ion of  the 1aw in quest ion be accepted over
that of the arbiLrator does not support the staEutory criteria that
the award is contrary to Law and-publ ic pol icy.  seb, D.C. Publ ic
Schools and Internat ional  Brotherhood of Teamsters.  I - ,ocal  639, Sl ip
Op .  No .  423 .  PERB Case  No .  95 -A-06  (1995) .  Th i s  i s  espec ia l l y  t he
case when the Arbi t . rator 's interpretat ion is --as we happened to
previously f ind--  reasonable .  Td:, /

Next,  DCHA asserts that the Arbi t rator fa i led to apply
relevant provis ions of  the part ies '  CBA and misinterpreted DPM
regulat ion -- incorporated by the CBA-- with respect t .o DCIIA's
obl igat ion to pay environmental  di f ferent ia l  .  DCHA merely prays
that vre adopt its interpretation of the disputed CBA provisions and
related DPM regulat ions that was speci f ical ly consj-dered and

t/  AFGE raj-ses a threshold jur isdict ional  issue of
t ime l - i ness .  Board  Ru Ie  538 .1  requ i res  tha t  a rb i t ra t i on  rev iew
r F . r r r a a t -  l . r a  € i  I  a A  r r - ^ r, , -L later Ehan Ewenty days (20) af ter service of
the award. "  In v iew of the unusual c i rcumst.ances determinat ive of
this issue and our disposi t ion of  the meri ts,  we decl ine to decide
the t imel iness of  the Arbi t . rat ion Review Request.

' /  To set aside an award as conLrary to faw and publ ic
no l  i  r - r r .  I  hF  ne f  i  t  i  nner  mr ls f  n reren f  ann l  i cab le  law and de f  in i t i vet j r  v  o g r r  u  g l / F +

publ ic pol icy that mandates Lhat the arbi t rator arr ive at  a
di f  ferent resuft .  See, AFGE, Local  631, AFi- . , -CIO and Dept of  Publ ic
wo rks ,  S l i p  Op .  No .  365 ,  PERB Case  No .  93 -A -03  (1993 ) .  No  such
resu fE  i s  compe l l ed  by  ou r  read ing  o f  t he  Orde r ,  i . e . ,  t he  l aw  rn
ques t i on .
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2JJs ,  36  Dcr '  J : r+ ,  @e No-  88-A-01 (1989)  '
DclIA neither cites nor do we find any CBA or
restr ict ing t .he Arbi l rator f rom grant ing rel ief

DPM provis ion
f or rractual

re ' iected l - rrz the arbi  t rator.  we have fong held that "disagreement
wilh the aibicraEor's interpretation of tshe' contracts does not make

the award contrary to law oi public policy. " See, AFGE '--LocA-l 1975

and Dept of  Publ i -c works, SI ip op. No. 413, PERB Case No'  95-A-02
(1995 \  .  3 /

DCHA furt.her contends tshat the ArbitraLor failed to make
employee entitlement findings position-by-positsion- -in vi91'u of the
OeiU regulation authorizatio-n 6f environmental differentials for
actual 

-exposure 
Lo prescribed condit.ions. Addressing this precise

issue, the arbitrat-or concluded that the trunusually long period of
time that ha tdl been consumed in bringing this matter to

larbitratsionl n made I'virtually impossible" a determination of whose
pay ',would hive been properly 

-adj 
usted to include the Environmental

bi i ferent ia l  . "  Award- aC rg.  An arbi t rator has a fu1I range of
equitable por,,terB Eo fashion or tailor an appropriate remedy unless
t l ie contrai t  expressfy and speci f ical ly l imits that auchori ty '  See,

o exposure" to prescr ibed hazardous condit ions on a general ,  as
oppose  to  "pos i t s i on -by -pos i t i on " ,  bas i s .  a /

' /  DCI{A urges us to "hold the Arbi t rator Eo a str ict  reading
of the DPM" and nolt permit him "to reach beyond the CBA and the DPM
to fashion a remedy that. is beyond the scope of the grievance' "
(ARR at 16.)  We have hel-d that i t  is  not a party 's or the Board's
interpretation for which the parties have bargained, but that of
the  A ;b i t ra to r .  See ,  e .g . .  Un ive rs i t v  o f  t he  D is t r i c t  o f  Co lu rnb ia
and  uDC Facu l t v  Assoc ia t i on /  NEA,  38  DcR 5024 ,  s l i p  op .  No-  276 ,

spect to an arbi t rator 's remedial
author i ty,  unless expressly and speci f ical ly l imited by the CBA or
DPM, an arbi t rator possesies fu1l  author i ty to devise a remedy'
(See  n .  4 . )

n/  DCHA argued simi lar ly that the Arbi t rator exceeded his
jur isdict ion by direct ing DCHA in the remedy to abate the hazardous
londit ions thai  precipi t ; ted af fected employees'  ent i ts lement to the
environmentat di f ferent ia l  .  DCHA states that AFGE did not request
th i s  re l i e f  i n  i t s  g r i evance .  As  d i scussed  i n  the  tex t ,  un less
expressly and speci t ical ly restr icEed by 1aw or the- CBA, the
arbi t ratbr posselses ful f  and equitable author. i ty to fashion an
award  t . o  red ress  the  v io lac ion -  f ound .  See ,  e .g i . ,  Me t ropo l i t an
Pol ice Department.  and Fraternal  order of  Pof ice'  36 PC.R 3339..  Sl ip
op .  218 ,  PERB case  Fo .  e9 -A-01  (1989) ;  Dep t  o f  Pub l i q  Works  and
AFscME,  D .c .  counc i l  20 ,  Loca f  2091 ,  35  DCR 8186 ,  s l i p  op .  194 ,
PERB case  mo .  gz -a -08  (1988 , , t '  and  un i ve rs i t y  o f  t h .e  D iq t r i c - t  o f

(  con t  anueo  -  .  ' ,
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for
In view of the above, DCHA has not presedied a sLatsutory basis

for sett ing asj-de the Award. I ts request
denied .

review is tsherefore

ORDER

IT IS EEREBY ORDERED TEAT:

The Arbitsration Review Recruest is denied.

BY ORDER OF TIIE PIIBI,IC EMPI.,OYEE REI,ATIONS BOARD
Washington. D. C.

, ]une 10, 1-997

a ( . . . con t i nued )
Co lumb ia  and  UDC Facu f t v  Assoc ia t i on ,  S l i p  Op .  358 ,  PERB Case  No .
92 -A-05  (1993) .  Hav ing  found  tha t  emp loyees  con t i nued  to  be
exposed to the hazardoui condit ions, direct ing the abatement of
t .h l t  condit ion is wi thin the Arbi t . rator 's jur isdict ionat author i ty
to provide appropr iate and equic.able ref ief ,  nouwithstanding the
fac t  t . ha t  such  re l i e f  was  no t  spec i f i ca l l y  regues ted .
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